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REGULATIONS FOR THE DISPOSAL OF MINERALS OTHER THAN 
COAL, PETROLEUM AND NATURAL GAS, ON INDIAN 
RESERVES IN THE DOMINION OF CANADA 


APPROVED BY ORDER IN COUNCIL DATED FEBRUARY 4, 1930 


1. Release Required.—No lease or sale of mining rights on lands within 
an Indian Reserve shall be granted until such lands have been released ‘by the 
Indians in accordance with the provisions of the Indian Act. 


2. Prospecting.—Any person who desires to prospect for minerals or to 
acquire a lease or grant of land for mining purposes on an Indian Reserve, 
shall make application in writing to the Superintendent General of Indian 
Affairs, through the local Indian agent, for permission to prospect or explore 
for minerals on such Reserve during a period not to exceed one year; and 
every such applicant shall, with his application, submit a certified copy of 
his miner’s licence or certificate. 


3. Fee.—Each application must be accompanied by a registration fee of 
$5, which will be refunded in the event of the application being refused. 





4. Permit to Prospect.—A permit to prospect for minerals on an Indian 
Reserve shall be issued for a term of one year only, but may be renewed for 
a further period of one year at the request of the permit holder, with the con- 
sent of the Superintendent General and on payment of the fee above men- 
tioned. 

5. Discovery.—If upon making a discovery a permitee desires to lease or 
acquire the surface rights for the purpose of mining, he shall submit to the 
local Indian agent proof of such discovery on form No. 213 together with the 
best: practicable description of the land comprising the proposed mining loca- 
tion, and shall, if requested by the Superintendent General, furnish a plan 
of survey of such location prepared by a qualified surveyor, or shall in leu 
thereof deposit with the Department the sum of $100 to cover the cost of 
such survey. 

6. Dispute as to Original Discovery.—When there are two or more appli- 
cants for any mining location, no one of whom is the original discoverer or his 
assignee, the Superintendent General, if he sees fit to dispose of the location, 
shall invite their competitive tenders, or shall dispose of such location by 
public tender or auction, as he may deem expedient. 

7. Size of Location and Mode of Staking.—The area to be leased or 
granted as a mining location shall not exceed 40 acres and the mode of stak- 
ing such elaim or location shall conform to the regulations of the province 
in which the Indian Reserve is situate. 
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8. Only one Location on same Lode.—No person shall be entitled to 
acquire in his own name or in the name of any other person for his benefit, 
more than one mining claim on the.same vein or lode, except by assignment, 
but he may locate a claim on each separate vein or lode on which he may 
have made an independent discovery. 


9. Boundaries of Claim.—The boundaries beneath the surface of a mining 
location shall be the vertical planes or lines in which the surface boundaries 
a 10. Interim Lease or Permit.—The lessee of a mining location shall pay 
an annual rental in advance at the rate of fifty cents per acre, and for a period 
not exceeding two years, and shall proceed to develop the mine under authority 
of an interim lease or permit which will cover the surface rights only. 


11. Optional Conditions.—At the expiration of the two year period, or 

prior to such expiration, the lessee shall have the option of:— 

(a) Relinquishing the mining location and interim lease or permit. 

(b) Renewing the permit for a further period of two years, providing the 
rental as above required is paid, and the sum of at least one thou- 
sand dollars has been expended in development work during the pre- 
vious two years. 

(c) Applying for a formal lease of the mining location for a period of 
21 years upon such terms and conditions with respect to rental and 
royalty, as may be approved by the Superintendent General. 

(d) Purchasing the mining location outright at such valuation as may be 
placed thereon, subject to the payment of such royalty as may be 
determined by the Superintendent General. 


12. Form of Lease.—The lease of a mining location shall be in such form 
as may be determined by the Superintendent General in accordance with the 
provisions of these regulations. 


13. Transfer of Lease.—The lessee shall not assign, transfer or sublet 
the rights described in his. lease, or any part, thereof, without the consent in 
writing of the Superintendent General. 


14. Sworn Returns.—-The lessee shall at such times as the Superintendent 
General may direct, furnish a sworn return showing the output of the mine and 
shall pay the royalties thereon in the manner aforesaid. 


15. Breach of Regulations.—Failure to make payment of rentals or 
royalties or to furnish proper returns shall constitute a contravention of these 
regulations, and in such case the Superintendent General may order cancel- 
lation of the lease or imposition of a fine. 


16. Compensation for Damage.—No lease of a mining location shall be 
issued unless and until proper security has been given to the satisfaction of the. 
Superintendent General for the payment, as compensation, for any damage 
which may result to the Indians, or their improvements, from the operations 
carried on under such lease. 
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17. Inspection of Records.—The Superintendent General, or other officer 
authorized by him, shall have the right to enter upon any land or premises 
under mining lease in order to examine all records or books of account of the 
lessee, or to make such other examination as may be deemed necessary for the 
purpose of ascertaining whether the terms and conditions of such lease have 
been carried out. 


18. Reservation of Timber.—The lessee shall not have the right to cut 
or remove any trees or timber from the land under lease without the consent of 
the Superintendent General, except such as may be required for mining pur- 
poses or for the erection of buildings, in which event such compensation shall 
be paid by the lessee as the Superintendent General may direct; provided, that 
if the land under mining lease is within the limits of a timber licence, or if 
there is valuable timber thereon, the Superintendent General may reserve any 
or all of the timber on such land. 


Form No. 213. 


APPLICATION AND AFFIDAVIT OF DISCOVERER OF QUARTZ MINE 


Sse Cele e CS MO HHS COOH DOH ETH H SHOPS TOT HET CMEC ESCH CH HOME HEeMEC ECO Kee es ese 


(Here give general location of premises) 


TOP HeM IT PORE OR Taine TOL se tek ss ndeetae aint e's sper eco aie oni Slates aie an sists tle 
(Here name the metal or mineral) 


and I hereby solemnly swear:— 
Ter hiya leuave discovered therein GeVOSIl Ole... tej es scene tyes won Uicis « 
(Here name the metal or mineral) 
2. That I am to the best of my knowledge and belief the first discoverer of 
the said deposit. 


3. That I am unaware that the land is other than vacant Indian land. 


Dena bodid, onthe? . 34). se <adeeeteyee 2 AGA Olin Sar ste< Sam Hatters a a8 ee a's a4 
mark out on the ground, in accordance in every particular with the provisions of 
subsection (a) of section 4 of the said Mining Regulations, the location for which 
I make this application, and that in so doing I did not encroach on any mining 
location previously laid out by any other person. 
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5. That the said mining location contains, as nearly as I could measure or 
CSUIMBUG, AID Bren Ol neta. Me ek erences om es acres, and that the description (and 
sketch, if any), of this date, hereto attached, signed by me, sets forth in detail to 
the best of my knowledge and ability its position, form and dimensions. 


6. That I make this application in good faith to acquire the land for the sole 
purpose of mining to be prosecuted by myself, or by myself and associates, or by 
my assigns. 


Sworn before me at 


SA eae et vis aaah o. SRenees (SISTACUTC) recep Sigs a deisitieicg. settee sents eeeetnce 


Section No. 1 of the foregoing regulations 1s modified by amendment to section 
No. 50 of the Indian Act by the following Order in Council:— 


PRIVY COUNCIL 


CANADA 


AT THE GOVERNMENT HOUSE AT OTTAWA, 
Tuerspay, the 30th day of December, 1919. 


PRESENT: 


HIS EXCELLENCY THE GOVERNOR GENERAL IN COUNCIL 


Wuerpas the precious metals situate within Indian reserves have up to the 
present time been inaccessible for mining purposes without a surrender of the 
lands by the Indians of the band under the provisions of Section 50 of the Indian 
Act, and 


WHEREAS in order to render the precious metals within Indian reserves more 
accessible for mining purposes, the said Section 50 of the Indian Act was at the 
last Session of Parliament amended by adding thereto the following provision, 
v1Z:— 

“ Provided also that the Governor in Council may make regulations 
enabling the Superintendent General without surrender to issue leases for 
surface rights of Indian reserves, upon such terms and conditions as may 
be considered proper in the interests of the Indians covering such area 
only as may be necessary for the mining of the precious metals by any 
one otherwise authorized to mine such metals, said terms to include pro- 
vision of compensating any occupant of land for any damage that may be 
caused thereon as determined by the Superintendent General.” 
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THEREFORE His Excellency the Governor General in Council, by virtue of 
the provisions of the said amendment and on the recommendation of the Super- 
intendent General of Indian Affairs is pleased to make the following regulations 
to be observed by the Superintendent General of Indian Affairs in the granting 
of leases of surface rights for the mining of the precious metals: — 


REGULATIONS 


(a) Any person, who has authority under the provincial laws and regula- 
tions enabling him to enter, locate, prospect, and mine gold and silver on any 
lands other than Indian reserves, and who desires to enter and prospect for gold 
and silver on an Indian reserve, shall apply to the Indian Agent for the reserve 
for such privilege and exhibit his miner’s certificate or other authority issued to 
him by the Provincial Authorities, and shall deposit with the said Agent a 
certified copy of the same. 


(by Unless the applicant is known to be of such a character as would likely 
cause trouble among the Indians, the Agent shall give him permission in writing 
to enter upon such reserve to prospect with a view of obtaining a mining claim 
as provided by the provincial laws and regulations governing the acquiring of 
such claim, 


(c) Upon locating and recording a claim on an Indian reserve and obtaining 
a lease for the mining of the precious metals thereon from the Provincial Authori- 
ties such lessee shall apply to the Superintendent General through the Indian 
Agent for a lease of the surface rights submitting a certified copy of his mining 
lease together with a plan and description of the lands, including rights of way 
necessary for operating the same, and offering to pay a yearly rental of such 
amount as the Indian Agent shall designate, provided that if the applicant and 
Indian Agent are unable to agree upon the amount of the yearly rental and other 
terms of the lease the same shall be determined by the Superintendent General. 


(d) In the event of an entry being made by the applicant upon property 
lawfully occupied by an Indian for other than mining purposes, the applicant if so 
required by the owner of such land, shall before entering on the land give 
adequate security to the satisfaction of the Indian Agent for any loss or damages 
which may be caused by such entry, and after such entry he shall make full 
compensation to the said Indian occupant or owner of such lands for any loss or 
damages which may be caused by reason of such entry; such compensation in 
case of dispute to be determined by the Superintendent General whose decision 
shall be final. 


(e) Notwithstanding anything in the provincial laws and regulations to the 
contrary the holder of a mineral lease on an Indian reserve shall have no right to 
any timber on the premises, but if, in the opinion of the Indian Agent, the 
removal of or use of any timber on the premises is necessary for carrying on the 
mining operations the lessee may purchase such timber at a price agreed upon 
by the Indian Agent and the lessee if they are unable to agree upon the price 
it shall be determined by the Superintendent General. 
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(f) The intention of these regulations generally is that the prospecting, 
recording and mining of the precious metals on Indian reserves and all opera- 
tions in respect thereof shall be subject to the terms, conditions and restrictions 
of the provincial laws and regulations, except where the surface rights and 
interests of the Indians are concerned, and as provided herein, in which case 
such rights and interests shall be determined by the Superintendent General 
rather than by the Recorder, Gold Commissioner or Court as provided by the 
provincial laws and regulations. 


(g) The Superintendent General may incorporate in any lease such terms 
and conditions as may in his discretion be necessary to safeguard the interests of 
the Indians individually or collectively, and such leases may provide in par- 
ticular that if the lessee should be convicted of the violation of any provision 
of the Indian Act or be guilty of creating any agitation or discontent among 
any of the Indians, the Superintendent General may immediately terminate such 
lease by giving the lessee notice thereof in writing in which case the lessee shall 
thereafter be regarded as a trespasser on the reserve but shall have the privilege 
of removing his fixtures and equipment within a reasonable time provided all 
sums due for rental, including the current year’s rent, or damage are fully paid. 


RODOLPHE BOUDREAU, 
Clerk of the Privy Council. 


The Honourable 
The Superintendent General of Indian Affairs. 


Modification of the foregoing regulations with respect, however, only to 
mineral lands on Indian Reserves in the province of Ontario, is made in the 
following 


ACT FOR THE SETTLEMENT OF CERTAIN QUESTIONS BETWEEN 
THE GOVERNMENTS OF CANADA AND ONTARIO RESPECTING 
INDIAN RESERVE LANDS. 

(Assented to 19th July, 1924). 


1. All Indian reserves in the province of Ontario heretofore or hereafter 
set aside, shall be administered by the Dominion of Canada for the benefit 
of the band or bands of Indians to which each may have been or may be 
allotted; portions thereof may, upon their surrender for the purpose by the 
said band or bands, be sold, leased or otherwise disposed of by letters patent 
under the Great Seal of Canada, or otherwise under the direction of the Gov- 
ernment of Canada, and the proceeds of such sale, lease or other disposition 
applied for the benefit of such band or bands, provided, however, that in the 
event of the band or bands to which any such reserve has been allotted becom- 
ing extinct, or if, for any other reason, such reserve, or any portion thereof is 
declared by the Superintendent General of Indian Affairs to be no longer 
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required for the benefit of the said band or bands, the same shall thereafter be 
administered by, and for the benefit of, the province of Ontario, and any 
balance of the proceeds of the sale or other disposition of any portion thereof 
then remaining under the control of the Dominion of Canada shall, so far as 
the same is not still required to be applied for the benefit of the said band or 
bands of Indians, be paid to the province of Ontario, together with accrued 
unexpended simple interest thereon. 


2. Any sale, lease or other disposition made pursuant to the provisions of 
the last preceding paragraph may include or may be limited to the minerals 
(including the precious metals) contained in or under the lands sold, leased 
or otherwise disposed of, but every grant shall be subject to the provisions of 
the statute of the Province of Ontario entitled “The Bed of Navigable Waters 
Act,” Revised Statutes of Ontario, 1914, chapter thirty-one. 


3. Any person authorized under the laws of the Province of Ontario to 
enter upon land for the purpose of prospecting for minerals thereupon shall be 
permitted to prospect for minerals in any Indian reserve upon obtaining per- 
mission so to do from the Indian agent for such reserve and upon complying 
with such conditions as may be attached to such permission, and may stake 
out a mining claim or claims on such reserve. 


4, No person not so authorized under the laws of the province of Ontario 
shall be given permission to prospect for minerals upon any Indian reserve. 


5. The rules governing the mode of staking and the size and number of 
mining claims in force from time to time in the province of Ontario or in the 
part thereof within which any Indian reserve lies shall apply to the staking 


of mining claims on any such reserve, but the staking of a mining claim upon 
any Indian reserve shall confer no rights upon the person by whom such claim 


is staked except such as may be attached to such staking by the Indian Act 
or other law relating to the disposition of Indian lands. 


6. Except as provided in the next following paragraph, one-half of the 
consideration payable, whether by way of purchase money, rent, royalty or 
otherwise, in respect of any sale, lease or other disposition of a mining claim 
staked as aforesaid, and, if in any other sale, lease or other dispostion here- 
after made of Indian reserve lands in the province of Ontario, any minerals 
are included, and the consideration for such sale, lease or other disposition was 
to the knowledge of the Department of Indian Affairs affected by the existence 
or supposed existence in the said lands of such minerals, one-half of the con- 
sideration payable in respect of any such other sale, lease or other disposition, 
shall forthwith upon its receipt from time to time, be paid to the province of 
Ontario; the other half only shall be dealt with by the Dominion of Canada 
as provided in the paragraph of this agreement numbered 1. 


7. The last preceding paragraph shall not apply to the sale, lease or other 
disposition of any mining claim or minerals on or in any of the lands set apart 
as Indian reserves pursuant to the hereinbefore recited treaty made in 1873, 
and nothing in this agreement shall be deemed to detract from the rights of 
the Dominion of Canada touching any lands or minerals granted or conveyed 
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by His Majesty for the use and benefit of Indians by letters patent under the 
Great Seal of the province of Upper Canada, or the province of Canada or of 
the province of Ontario, or in any minerals vested for such use and benefit by 
the operation upon any such letters patent of any statute of the province of 
Ontario. 


8. No water-power included in any Indian reserve, which in its natural 
condition at the average low stage of water has a greater capacity than five 
hundred horse-power, shall be disposed of by the Dominion of Canada except 
with the consent of the Government of the province of Ontario and in accord- 
ance with such special agreement, if amy, as may be made with regard thereto 
and to the division of the purchase money, rental or other consideration given 
therefor. 


9. Every sale, lease or other disposition heretofore made under the Great 
Seal of Canada or otherwise under the direction of the Government of Canada 
of lands which were at the time of such sale, lease or other disposition included 
in any Indian reserve in the province of Ontario, is hereby confirmed, whether 
or not such sale, lease or other disposition included the precious metals, but 
subject to the provisions of the aforesaid statute of the province of Ontario 
entitled “The Bed of Navigable Waters Act”, and the consideration received 
in respect of any such sale, lease or other disposition shall be and continue to 
be dealt with by the Dominion of Canada in accordance with the provisions 
of the paragraph of this agreement numbered 1, and the consideration received 
in respect of any sale, lease or other disposition heretofore made under the 
Great Seal of the province of Ontario, or under the direction of the Govern- 
ment of the said province, of any lands which at any time formed part of any 
Indian reserve, shall remain under the exclusive control and at the disposition 
of the province of Ontario. 


10. Nothing herein contained, except the provision for the application 
of “ The Bed of Navigable Waters Act” aforesaid, shall affect the interpreta- 
tion which would, apart from this agreement, be put upon the words of any 
letters patent heretofore or hereafter issued under the Great Seal of Canada 
or the Great Seal of the province of Ontario, or of any lease or other convey- 
ance, or of any contract heretofore or hereafter made under the direction of the 
Government of Canada or of the province of Ontario. 
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